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ORDINANCED- 2064 -11

ASAMENDED

ANORDINANCEOFTHECOMMONCOUNCILOFTHE

CITYOFCARMEL, INDIANA, AMENDINGCHAPTER2, ARTICLE5, ADDING

SECTION2 -188, AUTHORIZINGCOMPREHENSIVEHISTORICPRESERVATION
ANDESTABLISHINGAHISTORICPRESERVATIONCOMMISSION

WHEREAS, theCityofCannel, Indiana (the "City isamunicipalcorporationand
politicalsubdivisionoftheStateofIndianaandisauthorizedandempoweredtoadoptthis
ordinanceandtocarryoutitsprovisions;

WHEREAS, theCityofCannelisoneofthefastestgrowingcitiesinIndiana, adynamic
Citywithawardwinningschools, thrivingbusinesses, andfamilyorientedneighborhoods,
committedtopreservingitsheritageandvitalitythroughcontrolledexpansionandprudent
planning, andbuildingasuccessfulPartnershipforTomorrow;

WHEREAS, itistheintentofthisordinancetoprovideameanstopromotethecultural,
economic, andgeneralwelfareofthepublicthroughthepreservationandprotectionofstructures
andareasofhistoricandculturalinterestwithintheCityofCannel; and

WHEREAS, itistheintentoftheCommonCounciloftheCityofCarmel "CarmelCity
Council bythisordinancetoimplementacomprehensiveprogramofhistoricpreservationby
theappointmentofaHistoricPreservationCommissionandbytheestablishmentofaHistoric
PreservationDistrictorDistrictsinaccordancewiththeprovisionssetforthbelow.

NOW, THEREFORE, ITISAGREEDANDORDAINEDbytheCommonCouncilof
theCityofCannel, Indiana, adopts, pursuanttoIndianaCode 36- 7 -11 -1, etseq., asfollows:

SectionITheforegoingRecitalsareincorporatedhereinbythisreference.

Section2: Chapter2, Article5, Section 2 -188oftheCannelCityCodeshouldbeandthesame
isherebyadoptedasfollows:

Section2 -188 HistoricPreservationfortheCityofCarmel

SectionA: PurposeandDefinitions

1) Purpose: ThepurposeofHistoricPreservationandprotectionistopromotethe
educational, culturalandgeneralwelfareofthecitizensoftheCityofCarmeland
toensuretheharmoniousandorderlygrowthanddevelopmentoftheCity; to
maintainestablishedresidentialneighborhoodstoensuretheirdistinctiveness; to
enhancepropertyvaluesandattractnewresidents; toensuretheviabilityofthe
downtownareaandtoenhancetourismwithintheCityofCarmel. Itisdeemed
essentialbytheCitythatqualitiesrelatingtoitshistoryandharmoniousoutward
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appearanceofitsstructuresbepreserved. Thispurposeisadvancedthroughthe
restorationandpreservationofhistoricareasandbuildings, theconstructionof
compatiblenewbuildingswhereappropriate, andthemaintenanceandassurance
ofcompatibilityinregardstostyle, form, proportion, texture, andmaterial
betweenhistoricbuildingsandthoseofcontemporarydesign. Itistheintentionof
theCitythroughthisordinancetopreserveandprotecthistoricandarchitecturally
worthybuildings, structures, sites, monuments, streetscapes, andneighborhoods
whichimpartadistinctaestheticqualitytotheCityandserveasvisiblereminders
ofitshistoricheritage.

2) Definitions: Thefollowingtermsshallhavethefollowingmeaningunlessa
contrarymeaningisrequiredbythecontextorisspecificallyprescribed. Words
inthepresenttenseincludethefuturetense. Thesingularnumberincludesthe
plural, andtheplural, thesingular. Theword "shall" isalwaysmandatory. The
word "person" includesafirm, apartnership, alimitedliabilitycompany, ora
corporation, aswellasanindividual. Termsnotdefinedinthissectionshallhave
themeaningscustomarilyassignedtothem.

3) Alteration: Amaterialorcolorchangeintheexternalarchitecturalfeaturesof
anybuilding, structure, orsitewithinahistoricdistrict.

4) Classifications:
a. Outstanding: "0" classificationmeansthatthepropertyhassufficient

historicorarchitecturalsignificancethatislisted, oriseligiblefor
individuallisting, intheNationalRegisterofHistoricPlaces. Outstanding
resourcescanbeoflocal, state, ornationalimportance.

b. Notable: "N" classificationmeansthatthepropertydoesnotmeritthe
outstandingrating, butitisstillaboveaverageinitsimportance. A

notablestructuremaybeeligiblefortheNationalRegister.
c. Contributing: "C" classificationmeansthepropertyisatleast40years

old, butdoesnotmeetthecriteriaforan "0" or "N" classification. Such
resourcesareimportanttothedensityorcontinuityofthearea'shistoric
fabric. ContributingstructurescanbelistedintheNationalRegisteronly
aspartofahistoricdistrict.

d. Non- Contributing: Propertyclassifiedas "NC" isnotincludedinan
inventoryunlessitislocatedwithintheboundariesofahistoricdistrict.
Suchpropertiesmaybelessthan50yearsold, ortheymaybeolder
structuresthathavebeenalteredinsuchawaythattheyhavelosttheir
historiccharacter, ortheymaybeotherwiseincompatiblewiththeir
historicsurroundings. Thesepropertiesarenoteligibleforlistinginthe
NationalRegister.

5) Demolition: Thecompleteorsubstantialremovalofanybuilding, structure, or
sitelocatedinahistoricdistrict.
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6) HistoricDistrict: Asinglebuilding, structure, object, orsiteoraconcentrationof
buildings, structures, objects, spaces, orsites, theboundariesofwhichare
describedordelineatedonamapapprovedinanordinanceadoptedbytheCity
underSection. DofthisOrdinance.

7) InterestedParty: Oneofthefollowing:
a) TheMayor.
b) TheCarmelCityCouncil.
c) ThePlanCommission.
d) Aneighborhoodassociation, whetherincorporatedorunincorporated, a

majorityofwhosemembersareresidentsofahistoricdistrictdesignated
bytheordinanceadoptedunderthisSection.

e) Anowneroroccupantofpropertylocatedinahistoricdistrictestablished
byanordinanceadoptedunderthisOrdinance.

f) HistoricLandmarksFoundationofIndiana, Inc. "IndianaLandmarks or

anyofitssuccessors.
g) CarmelClayHistoricalSociety, oranyofitssuccessors.
h) TheStateHistoricPreservationOfficerdesignatedunderI.C. 14 -21 -1-

19.

8) PreservationGuidelines: Criteria, locallydeveloped, whichidentifylocaldesign
concernsinanefforttoassistpropertyownersinmaintainingthecharacterofthe
designateddistrictorbuildingsduringtheprocessofrehabilitationornew
construction.

9) PrimaryArea: Theprincipalareaofhistoricand orarchitecturalsignificance
withinahistoricdistrictasdelineatedonthemapestablishingtheboundariesof
thehistoricdistrict.

10) RoutineMaintenance: Workforwhichnocertificateofappropriatenessis
required.

11) SecondaryArea: Anareainahistoricdistrictdelineatedonthemapestablishing
theboundariesofthehistoricdistrictthatisadjacenttoaprimaryareaandwhich
hasavisualrelationshiptotheprimaryareaandcouldaffectthepreservationof
theprimaryarea. Thepurposeofdesignatingasecondaryareaistoassureits
compatibilityandharmonywithanadjacent, primaryarea.

12) Streetscape: Appearancefromapublicway, thedistinguishingcharacteristicsof
whicharecreatedbythewidthofthestreetandsidewalks, theirpavingmaterials
andcolor, thedesignofthestreetfurniture (e. g., streetlights, trashreceptacles,
benches, etc.) anduseofplantmaterialssuchastreesandshrubs, andthesetback,
mass, andproportionofthosebuildingswhichenclosethestreet.
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13) VisualCompatibility: Thoseelementsofdesignthatmeettheguidelinessetout
inSectionHofthisOrdinance.

SectionB. HistoricPreservationCommissionEstablishmentandOrganization

1) Creation: Thereisherebyestablishedthe "CarmelHistoricPreservation
Commission theHistoricPreservationCommissionoftheCityofCarmel,
Indiana (hereinafterreferredtoasthe "Commission

2) Composition: TheCommissionshallconsistofseven (7) votingmembers. The
votingmembersshallbeappointedbytheMayor, subjecttotheapprovalofthe
CarmelCityCouncil, andshallberesidentsoftheCitywhoareinterestedinthe
preservationanddevelopmentofhistoricareas. ThemembersoftheCommission
shallbeindividualsinthedisciplinesofarchitecture, history, architecturalhistory,
preservationplanning, thosewhohavecompleted successfulrenovationsof

national register buildings whilemaintainingtheirdesignation, orother

disciplinesrelatedtohistoricpreservation, whoareresidentsoftheCity.
Nonvoting, advisory member(s) may be appointed to the Commission.

Commissionmembersshallservewithoutcompensation, exceptforreasonable
expensesincurredintheperformanceoftheirduties.

3) Term: Votingmembersshallserveforatermofthree (3) years; however, the
initialtermofthree (3) membersshallbeforone (1) year; theinitialtermfortwo
2) memberswillbetwo (2) years; and, theinitialtermfortwo (2) memberswill
bethree (3) yearsinorderfortheinitialtermstobestaggered. Thetermfor

nonvoting, advisorymembersshallbeforthree (3) years. Uponnoticetothe
CommissionAdministratorofavacancyontheCommission, theAdministrator
shallnotify, inwriting, theMayor, theClerkTreasurer, andthePresidentofthe
CarmelCityCouncil, ofsuchvacancy. Anysuchvacancyshallbefilledwithin
ninety (90) daysofsuchwrittennotice. Whenavacancyoccurs, thereplacement
shallserveforthedurationoftheterm. Theinitialappointmentstothe
Commissionshallbemadewithinninety (90) daysoftheadoptionofthis
Ordinance. Attheconclusionofanyterm, theCommissionmemberwillcontinue
toserveuntilthatmemberiseitherre- appointedoruntiltheappointmentand
approvalofareplacement.

4) Removal: ThemembersoftheCommissionserveatthepleasureoftheMayor
andtheCarmelCityCouncil. EithertheMayorortheCarmelCityCouncilmay
remove, orrevoketheapprovalof, anymemberoftheCommissionforanycause.

a. BytheMayor: TheMayormayremoveamemberoftheCommissionby
notifyingthemember, inwriting, oftheremoval. TheMayorshallalso
providesuchnotificationofremovaltothePresidentoftheCarmelCity
Council, andtheClerk- Treasurer.

b. BytheCouncil: TheCarmelCityCouncilmayrevokeapprovalofthe
appointmentofaCommissionmemberbyaresolution, passedbya
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SectionC. PowersandDutiesoftheCommission
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majorityoftheCarmel. CityCouncilatapublicmeeting, revokingsuch
approval. ThePresidentoftheCarmelCityCouncilshallnotifythe
Commissionmemberatleastseven (7) dayspriortothemeetingatwhich
theCarmelCityCouncilwillvoteonsuchresolution.

c. UpontheremovalorrevocationofapprovalofanyCommissionmember,
thatCommissionmember'spositionshallbeconsideredvacant.

5) CommissionAdministrator: Anadministratorshallbedesignatedbythe
Commission, subjecttotheapproval oftheCarmelCity Council. The

administratorshallprovidestaffassistancetotheCommission, actasthe
Commission'ssecretary, andissueCertificatesofAppropriatenessasdirectedby
theCommission. TheadministratordoesnotneedtobearesidentoftheCity, but
musthaveextensiveexperienceinmatterspertainingtonationalregisterand
nationalhistoriclandmarksissues, historicpropertiesanddistricts, orhaveserved
onapreservationcommissioninthepast. TheCommissionadministratormaybe
anemployeeofHistoricLandmarksFoundationofIndianaInc., throughits
CommunityAssistanceProgram "CAP

6) Officers: TheCommissionshallelectfromitsmembershipaChair, Vice- Chair,
andTreasurerwhoshallserveforone (1) yearandwhomaybere- elected.

7) Rules: TheCommissionshalladoptrulesconsistentwiththepurposeofthis
Ordinanceforthetransactionofitsbusiness. Therulesmustincludethetimeand

placeofregularmeetingsandaprocedureforthecallingofspecialmeetings (48
hournotice).

8) Meetings: Commissionmeetingsmustbeopentothepublicinaccordancewith
Indiana'sOpenDoorLawandapublicrecordshallbekeptoftheCommission's
resolutions, proceedings, andactions. TheCommissionshallholdregular
meetings, atleastmonthly, exceptwhenithasnobusinesspending. Special
meetingsmaybecalledinamannerdeterminedbytheCommissionanditsrules.

1) Focus: TheCommissionshallbeconcernedwiththoseelementsofdevelopment,
redevelopment, rehabilitation, andpreservationthataffectvisualqualityina
historicdistrict, whichincludebutarenotlimitedtoviewsheds, landscapes, and
streetscapesofhistoricimportance. TheCommissionmaynotconsiderdetailsof
design, interiorarrangements, orbuildingfeatures, ifthosedetails, arrangements,
orfeaturesarenotsubjecttopublicview, andmaynotmakeanyrequirement
exceptforthepurposeofpreventingdevelopment, alteration, ordemolitioninthe
historicdistrictobviouslyincongruouswiththehistoricdistrict.

2) Surveys: TheCommissionshallconductsurveysandestablishhistoricdistricts
inaccordancewiththeprovisionsofSectionDofthisOrdinance. The
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Commissionmayconductadditionalsurveys, anddrawandsubmitadditional
mapsforapprovalbytheCarmelCityCouncil, asitconsidersappropriate.

3) Guidelines: TheCommissionmayadoptpreservationguidelinesand /or
standardsforarchitecturalreview. Ifadopted, preservationguidelinesand
standardsshallbepublishedandmadereadilyaccessibletothegeneralpublic.

4) Funds: TheCommissionhastheauthoritytoreceivefundsinordertopromote
itsstatedpurpose.

5) PublicInterest: TheCommissionshallpromotepublicinterestinhistoric
preservationbyinitiatingandcarryingonapublicinformationandcommunity
educationprogram.

6) Powers: TheCommission, throughthisOrdinance, may:
a. Acquirebypurchase, gift, grant, bequest, devise, orleaseanyrealor

personalproperty, includingeasements, thatisappropriateforcarryingout
thepurposesoftheCommission;

b. Holdtitletorealandpersonalproperty; and
c. Sell, lease, rent, orotherwisedisposeofrealandpersonalpropertyata

publicorprivatesaleonthetermsandconditionsthattheCommission
determinesintheCity'sbestinterests.

7) Property: TheCommissionshallestablishproceduresitshallfollowinacquiring
anddisposingofproperty.

SectionD. HistoricDistricts, ConservationDistrictsandGuidelines

1) HistoricDistricts: Allrecommendationsfortheestablishmentofahistoric

districtshallbeintheformofawrittenreportandmustbebasedonthecriteria
outlinedinthisSection. Arecommendationforestablishingahistoricdistrict
maybeinitiatedfromeitherofthefollowingtwo (2) sources:

a. Basedonitssurvey, theCommissionmaydrawandsubmithistoricdistrict
mapsforCityCouncilapproval; or

b. Ownersofpropertyinfeesimple, wishingtoestablishahistoricdistrict
whichincludestheirproperty, maypetitiontheCommissiontoconsider
drawingandsubmittingamapormapsofsaidpropertytotheCity
Councilforitsapproval. TheCommissionmayestablishinitsrules
criteriatobemetbeforeitconsidersapetition.

2) ConservationDistricts:
a. TheCommissionmayrecommend, andtheCityCouncilmayprovide, that

theestablishmentofahistoricdistrictshalloccurintwo (2) phases. The
firstphase, whichcontinuesforaperiodofthree (3) yearsfromthedate
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theordinanceisadopted, shallbeaCertificateofAppropriatenessrequired
forthefollowingactivities:
i. Thedemolitionofanybuilding;
ii. themovingofanybuilding; or
iii. anynewconstructionofaprincipalbuildingoraccessorybuilding

orstructuresubjecttoviewfromapublicway.
b. Attheexpirationoftheinitialthree (3) yearperiod, thefirstphaseofa

conservationdistrictcontinuesandthesecondphasedoesnotbecome
effectiveifamajorityofthepropertyownersinthedistrictobjecttothe
Commission, in writing, to the requirement that Certificates of

Appropriatenessbeissuedforthefollowingactivities:
i. Aconspicuouschangeintheexteriorappearanceofhistoric

buildingsbyadditions, construction, alteration, ormaintenance
involvingexteriorcolorchanges;

ii. Achangeinwallsandfencesorconstructionofwallsand
fences, ifalongpublicways;

iii. Aconspicuouschangeintheexteriorappearanceofnon
historicbuildingssubjecttoviewfromapublicwayby
additionsreconstruction, alteration, ormaintenanceinvolving
exteriorcolorchange.

c. Theobjectionsofamajorityofthepropertyownersmustbereceivedby
theCommissionnotearlierthanonehundredeighty (180) days, orlater
thansixty (60) daysbeforethethirdanniversaryoftheadoptionofthe
ordinance.

3) HistoricDistrictMaps: Inordertoestablishahistoricdistrict, theCommission
shallfirstprepareamapdescribingthedistrictinaccordancewiththefollowing:

a. ThemapshallbebasedonasurveyconductedbytheCommissionwhich
identifieshistoricbuildings, structures, andsiteslocatedwithintheCity;

b. Adistrictmaybelimitedtotheboundariesofapropertycontaininga
singlebuilding, structure, orsite;

c. Themapmaydividethedistrictintoprimaryandsecondaryareasas
follows:

i. PrimaryArea: Theprincipalareaofhistoricandarchitectural
significance; and

ii. SecondaryArea: Anareaadjacenttoaprimaryareawhichhas
avisualrelationshiptotheprimaryareaandcouldaffectthe
preservationoftheprimaryarea. Thepurposeofdesignatinga
secondaryareaistoassureitscompatibilityandharmonywith
anadjacentprimaryarea.

4) ClassificationandDesignation: TheCommissionshallclassifyanddesignate
onthemapallbuildings, structuresandsiteswithineachhistoricdistrict
describedonthemap. Buildings, structures, andsitesshallbeclassifiedas
historicornonhistoric. Historicbuildings, structures, andsitesshallpossess

Ver. 2b December19, 2011

Thisdocumentfirstpreparedby: CouncilorRickSharp.
Thisversioneditedby: KevinCharlesMurrayandThomasD. Perkins, FrostBrownToddLLC. Page 7



Sponsor(s): Sharp, Accetturo, Seidensticker

identifiedhistoricorarchitecturalmeritofadegreewarrantingtheirpreservation.
TheCommissionshallfurtherclassifyanddesignateallbuildingsandstructures
withinaproposedhistoricdistrictasfollows:

a. Outstanding;
b. Notable; or
c. Contributing.

5) Nonclassifiedsites: Nonhistoricbuildings, structures, andsitesarethosenot
classifiedonthemapashistoric. Inlieuofotherclassifications, theCommission
maydeviseitsownsystemoffurtherclassificationofhistoricbuildings,
structures, andsites.

6) ProposedStandards: Alongwiththeproposedhistoricdistrictmap, the
Commissionshalladoptproposeddesignandarchitecturalstandardsfortheareas
andsiteswithintheproposedhistoricdistrictmap.

7) CouncilApproval: Beforeahistoricdistrictisestablishedandthebuilding
classificationstakeeffect, themapsettingforththedistrict'sboundaries, proposed
standards, andbuildingclassificationsshallbesubmittedtoandapprovedinan
ordinancebytheCarmelCityCouncil.

8) Notice: TheCommissionshallprovidenoticetothegeneralpublicofthepublic
meetingwherethepresentationofaproposedhistoricdistrictmaptotheCarmel
CityCouncil (the "PresentationMeeting willtakeplace.

a. AlegalnoticeofthePresentationMeetingshallbepreparedbythe
Commissionandadvertisedinadailynewspaperofgeneralcirculationin
HamiltonCounty, notlessthantwenty -five (25) dayspriortothemeeting,
notincludingthedateofthemeetingitself. Forpurposesofthissection, a
dailynewspaperofgeneralcirculationinthecountywouldincludethe
IndianapolisStar. TheCommissionshallprovideacopyofanaffidavit
fromthepublisherattestingtothepublicationoftheNoticetothe
PresidentoftheCarmelCityCouncilpriortothePresentationMeeting.

b. TheCommissionshallalsoservenoticeofthePresentationMeetingto
ownersofpropertywithin, adjoiningandabuttingtheproposedhistoric
district, includingpropertyacrossapublicright -of -way. Suchnotification
shallbebycertifiedmailwithreturnreceiptsrequested, totheaddress
listedontaxrollsfortheowner(s) oftheproperty. Notificationmustbe
sentnotlessthantwenty -five (25) dayspriortothePresentationMeeting,
andmustincludethelocation, date, time, andplaceforthePresentation
Meeting, andincludeadescriptionofpurposeofthepresentation. The
Commissionshallberesponsibleforobtainingacertifiedlistofthenames
andcurrentaddressesofpropertyownerswithin, adjoiningandabutting
theproposedhistoricdistrictfromtherecordsonfileintheofficeofthe
HamiltonCountyAuditorinNoblesville, Indiana. Wheneverany
adjoiningorabuttingpropertyliesacrossthecountyline, thenthe
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Commissionshallberesponsibleforobtainingacertifiedlistofthenames
andcurrentaddressesofsuchadjoiningandabuttingpropertyownersfrom
therecordsonfileintheofficeoftheBooneCountyAuditororMarion
CountyAuditor, asthecasemaybe.

c. TheCommissionshallalsoservenoticetothegeneralpublicofthe
PresentationMeetingbyplacingsignswithinandalongtheperimeterof
theproposedhistoricdistrict. Atleastfour (4) signsshallbeplacedfor
everysquaremileofareacontainedwithintheproposedhistoricdistrict.
ThesignsshallbeplacedinlocationsatthediscretionoftheCommission
Administrator, butsuchlocationsshouldbechosentomaximizethe
opportunitiesforviewingbythegeneralpublic. Thesignsshallbeplaced
nolessthantwenty -five (25) dayspriortothePresentationMeetingand
removednomorethanthree (3) daysaftersuchmeeting.

9) Recording: Themapestablishingboundariesofahistoricdistrictshallbe
recordedintheOfficeoftheHamiltonCountyRecorder.

SectionE. InterimProtection

Sponsor(s): Sharp, Accetturo, Seidensticker

1) Designation: WhensubmittingamaptotheCarmel. CityCouncilunderSection
DofthisOrdinance, theCommissionmaydeclareone (1) ormorebuildingsor
structuresthatareclassifiedanddesignatedashistoriconthemaptobeunder
interimprotection.

2) WrittenNotice: Notmorethantwo (2) workingdaysafterdeclaringabuilding,
structure, orsitetobeunderinterimprotectionunderthissection, theCommission
shall, bypersonaldeliveryorfirstclassmail, providetheowneroroccupantofthe
building, structureorsitewithawrittennoticeofthedeclaration. Thewritten
noticemust:

a. CitetheauthorityoftheCommissiontoputthebuilding, structure, orsite
underinterimprotectionunderthissection;

b. Explaintheeffectofputtingthebuilding, structure, orsiteunderinterim
protection; and

c. Indicatethattheinterimprotectionistemporary.

3) Duration: Abuildingorstructureputunderinterimprotectionundersubsection
1) remainsunderinterimprotectionuntilthemapis:

a. Submittedto; and
b. ApprovedinanordinancebytheCarmelCityCouncil.

4) Limitations: Whileabuilding, structure, orsiteisunderinterimprotectionunder
thissection:

a. Thebuilding, structure, orsiteshallnotbedemolishedormoved; and,
b. Theexteriorappearanceofthebuilding, structure, orsiteshallnotbe

conspicuouslychangedby:
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i. Addition;
ii. Reconstruction; or
iii. Alteration.
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5) PendingApprovalofCertificateofAppropriateness: TheCommissionmay
approveaCertificateofAppropriatenessatanytimeduringtheperiodofinterim
protection, providedtheproposedchangemeetsthecriteriaforconsideringeffect
ofactionsonhistoricbuildingsinSectionF (4) ofthisOrdinanceandany
proposedpreservationguidelinespreparedforthebuilding, structure, orsiteThe
CertificateofAppropriatenessshallhavenoeffect, andnoactionmaybetaken
pursuantthereto, unlessthemapincludingthebuilding, structureorsiteis
approvedbytheCityCouncil.

SectionF. CertificatesofAppropriateness

1) Requirement: ACertificateofAppropriateness "COA mustbeissuedbythe
Commissionbeforeapermitisissuedfor, orworkhasbegunonanyofthe
following:

a. Withinallareasofahistoricdistrict:

i. Thedemolitionofanybuildingorstructure;
ii. Themovingofanybuildingorstructure; or
iii. Theconspicuouschangeintheexteriorappearanceofanyhistoric

buildingoranypartoforappurtenancetosuchabuilding,
includingwalls, fences, lightfixtures, steps, paving, andsignsby
additions, reconstruction, alteration, ormaintenanceinvolving
exteriorcolorchangeifcitedbyindividualordinance; or,

iv. Anynewconstructionofaprincipalbuildingoraccessorybuilding
orstructuresubjecttoviewfromapublicway.

b. WithinaprimaryareaofaHistoricDistrict:
i. Achangeinwallsandfencesortheconstructionofwallsand

fencesalongpublicways; or
ii. Aconspicuouschangeintheexteriorappearanceofnonhistoric

buildingssubjecttoviewfromapublicwaybyadditions,
reconstruction, alterationand /ormaintenanceinvolvingexterior
colorchange.

c. WithinaConservationDistrict:

i. Themovingofanybuilding;
ii. Thedemolitionofanybuilding; or
iii. Thenewconstructionofaprincipalbuildingoraccessorybuilding

orstructuresubjecttoviewfromapublicway.
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2) ApplicationforCertificatesofAppropriateness: AnapplicationforaCOA
shallbemadeintheofficeoftheCommissionoritsdesigneeonformsprovided
bythatoffice. Allapplicationsshallbesubjecttotherulesandrequirements
establishedbytheCommission. Rulesmayinclude, butarenotlimitedto, filing
deadlinesandapplicationrequirementssuchassketches, drawings, photographs,
descriptions, orotherinformationwhichtheCommissionrequirestomakea
decision.

3) ApprovalorDenialofCertificatesofAppropriateness: TheCommissionmay
approveordenyCOAsforanyactionscoveredbythistitle. Ifanapplicationfor
aCOAisapprovedbytheCommission, orisnotactedonbytheCommission
withinthirty (30) daysafteritisfiled, aCOAshallbeissued. TheCommission
maygrantanextensionofthethirty -daylimitiftheapplicantagreestoit. The
Commissionshallreportitsfindingsandthereasonsforitsdecisioninwritten
form, andsupplytheapplicantwithacopyofitsreport, andoftherighttoappeal
withinseven (7) daysoftheadoptionofthereport. AcopyoftheCOAshallbe
submittedwiththeapplicationforabuildingordemolitionpermit. Nobuildingor
demolitionpermitshallbeissuedunlessacopyoftheCOAisprovidedbythe
applicantwiththeapplication.

4) Criteria: TheCommission, in considering the appropriateness ofany
reconstruction, alteration, maintenance, ormovingofahistoricbuilding,
structure, siteoranypartoforappurtenancetosuchbuildingorstructure,
includingwalls, fences, lightfixtures, steps, paving, andsignsshallrequirethat
suchworkbedoneinamannerthatwillpreservethehistoricalandarchitectural
characterofthebuilding, structure, orappurtenance. Inconsideringhistoricand
architecturalcharacter, theCommissionshallconsider, amongotherthings, the
following:

a. Purposesofthistitle;
b. Historicalandarchitecturalvalueandsignificanceofthebuilding,

structure, siteorappurtenance;
c. Compatibilityandsignificanceofadditions, alterations, details, materials,

orothernonoriginalelementswhichmaybeofadifferentstyleand
constructiondatethantheoriginal;

d. Thetexture, material, color, style, anddetailingofthebuilding, structure,
siteorappurtenance;

e. Thecontinuedpreservationandprotectionoforiginalorotherwise
significantstructure, material, andornamentation;

f. Therelationshipofbuildings, structures, appurtenances, orarchitectural
featuressimilartoonewithinthesamehistoricdistrictincludingfor
primaryareas, visualcompatibilityasdefinedinSectionH(2); and

g. Thepositionofthebuildingorstructureinrelationtothestreet, public
right -of -wayandtootherbuildingsandstructures.

5) ProcedureforDemolitionuponDenialofaCertificateofAppropriateness:
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a. Thepurposeofthissectionistopreservehistoricbuildingsthatare
importanttotheeducation, culture, traditions, andeconomicvaluesofthe
CityandtoaffordtheCity, historicalorganizations, propertyowners, and
otherinterestedpersonstheopportunitytoacquireortoarrangeforthe
preservationofthesebuildings;

b. IftheCommissiondeniestheissuanceofaCertificateofAppropriateness
forthedemolitionofabuilding, structure, orsite, ademolitionpermitmay
beissuedbyotheragenciesandabuilding, structure, orsitemaybe
demolished, butonlyafterthepropertyownerhasdemonstratedtothe
Commissionthatthehistoricbuilding, structure, orsiteisincapableof
earninganyeconomicreturnonitsvalue, asappraisedbyalicensedreal
estateappraiser.

c. Noticeoftheproposeddemolitionmustbegivenforaperiodfixedbythe
Commission, basedontheCommission'sclassificationontheapproved
map, butnotlessthansixty (60) daysnormorethanone (1) year. Notice
mustbepostedonthepremisesofthebuildingorstructureproposedfor
demolitioninalocationclearlyvisiblefromthestreet. Inaddition, notice
mustbepublishedinanewspaperofgenerallocalcirculationatleastthree
3) timesbeforedemolition, withthefirstpublicationnotmorethanfifteen
15) daysaftertheapplicationforapermittodemolishisfiled, andthe
finalpublicationatleastfifteen (15) daysbeforethedateofthepermit.

d. TheCommissionmayapproveaCertificateofAppropriatenessatany
timeduringthenoticeperiodundersubsectionSectionF(3). Ifthe
CertificateofAppropriatenessisapproved, ademolitionpermitshallbe
issuedwithoutfurtherdelayanddemolitionmayproceed.

SectionG. StaffApprovals

I) Authority: TheCommissionmayauthorizethestaffoftheCommission, on
behalfoftheCommission, tograntordenyanapplicationforaCOA.

2) Rules: TheCommissionshallspecifybyrulethetypesofapplicationsforCOA
thatthestaffoftheCommissionisauthorizedtograntordeny. Thestaffmaynot
beauthorizedtograntordenyanapplicationforaCOAforthefollowing:

a. Thedemolitionofabuilding, structure, orsite;
b. Themovingofabuildingorstructure;
c. Theconstructionofanadditiontoabuildingorstructure; or
d. Theconstructionofanewbuildingorstructure.
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SectionH. VisualCompatibility

Sponsor(s): Sharp, Accetturo, Seidensticker

1) Newconstruction, contemporarydesign, andnon- historicbuildings: Such

buildingsshallpreserveandencouragetheintegrityofhistoricbuildings,
structures, sites, monuments, streetscapes, andneighborhoodsandensuretheir
compatibilitywithanynewwork. Theconstructionofanewbuildingor
structure, andthemoving, reconstruction, alteration, colorchange, major
maintenance, orrepairconspicuouslyaffectingtheexternalappearanceofany
non- historicbuilding, structure, orappurtenancewithintheprimaryareashallbe
generallyofadesign, form, proportion, mass, configuration, buildingmaterial,
texture, color, andlocationonalotcompatiblewithotherbuildingsinthehistoric
districtandwithplacestowhichitisvisuallyrelated.

2) Criteriaforconsideringvisualcompatibilitywithinhistoricprimaryareas:
Withintheprimaryareaofahistoricdistrict, newbuildings, structures, aswellas
buildings, structures, andappurtenancesthataremoved, reconstructed, materially
altered, repaired, orchangedincolor, shallbevisuallycompatiblewithbuildings
andplacestowhichtheyarevisuallyrelatedgenerallyintermsofthefollowing
visualcompatibilityfactors:

a. Height: Theheightofproposedbuildingsmustbevisuallycompatible
withadjacentbuildings;

b. Proportionofbuilding'sfrontfacade: Therelationshipofthewidthofa
buildingtotheheightofthefrontelevationmustbevisuallycompatible
withbuildings, squares, andplacestowhichitisvisuallyrelated;

c. Proportionofopeningswithinthefacility: Therelationshipofthewidth
ofthewindowstotheheightofwindowsinabuildingmustbevisually
compatiblewithbuildings, squares, andplacestowhichitisvisually
related;

d. Relationshipofsolidstovoidsinfrontfacades: Therelationshipofsolids
tovoidsinthefrontfacadeofabuildingmustbevisuallycompatiblewith
buildings, squares, andplacestowhichitisvisuallyrelated;

e. Rhythmofspacingofbuildingsonstreets: therelationshipofabuilding
totheopenspacebetweenitandadjoiningbuildingsmustbevisually
compatiblewithbuildings, squares, andplacestowhichitisvisually
related;

f. Rhythmofentrancesandporchprojections: Therelationshipofentrances
andporchprojectionsofabuildingtosidewalksmustbevisually
compatiblewithbuildings, squares, andplacestowhichitisvisually
related;

g. Relationshipofmaterials, texture, andcolor: Therelationshipofthe
materials, texture, andcolorofthefacadeofabuildingmustbevisually
compatiblewithbuildings, squares, andplacestowhichitisvisually
related;
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Sponsor(s): Sharp, Accetturo, Seidensticker

h. Roofshapes: Theroofshapeofabuildingmustbevisuallycompatible
withbuildings, squares, andplacestowhichitisvisuallyrelated;

i. Wallofcontinuity: Appurtenancesofabuildingorsite, suchaswalls,
wroughtironfences, evergreenlandscapemasses, andbuildingfacades,
mustformcohesivewallsofenclosurealongthestreetifnecessaryto
ensurevisualcompatibilityforthebuildingsandplacestowhichitis
visuallyrelated;

j. Scaleofthebuilding: Thesizeofabuilding, andthebuildingmassofa
buildinginrelationtoopenspaces, windows, dooropenings, porches, and
balconiesmustbevisuallycompatiblewiththebuildingsandplacesto
whichitisvisuallyrelated;

k. Directionalexpressionoffrontelevation: Abuildingmustbevisually
compatiblewithbuildings, squares, andplacestowhichitisvisually
relatedinitsdirectionalcharacter, includingverticalcharacter, horizontal
character, ornondirectionalcharacter.

Section1. PreservationofHistoricalandArchitecturalCharacterUponAlteration
orRelocationMandated

1) Preservation: Ahistoricbuildingorstructureoranypartoforappurtenanceto
suchabuildingorstructure, includingstonewalls, fences, lightfixtures, steps,
paving, andsignsmaybemoved, reconstructed, altered, ormaintainedonlyina
mannerthatwillpreservethehistoricalandarchitecturalcharacterofthebuilding,
structure, orappurtenance.

2) Relocation: Ahistoricbuildingmayberelocatedtoanothersiteonlyifitis
shownthatpreservationonitscurrentsiteisinconsistentwithsubsection (1).

SectionJ. Maintenance

1) ApplicationofRequirements: Historicbuildings, structures, andsitesshallbe
maintainedtomeettheapplicablerequirementsestablishedunderLC. 36 -7 -11-

1, elseg., forbuildingsgenerallysoastopreventthelossofhistoricmaterialand
thedeteriorationofimportantcharacterdefiningdetailsandfeatures.

2) Ordinaryrepairsandmaintenance: Nothinginthissectionshallbeconstrued
soastopreventtheordinaryrepairsandmaintenanceofanybuilding, structure,
orsite, providedthatsuchrepairsormaintenancedonotresultinaconspicuous
changeinthedesign, form, proportion, mass, configuration, buildingmaterial,
texture, color, location, orexternalvisualappearanceofanystructure, orpart
thereof.

SectionK. RelationshipwithZoningDistricts

Zoningdistrictslyingwithintheboundariesofthehistoricdistrictaresubjectto
regulationsforboththezoningdistrictandthehistoricdistrict. Ifthereisaconflict
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betweentherequirementsofthezoningdistrictandtherequirementsofthehistoric
district, themorerestrictiverequirementsshallapply.

SectionL. PaintColors

Inanordinanceapprovingtheestablishmentofahistoricdistrict, theCarmelCity
Councilmayexcludechangesinpaintcolorsfromtheactivitiesrequiringtheissuanceof
aCertificateofAppropriatenessunderSectionFofthisOrdinancebeforeapermitmay
beissuedorworkbegun.

SectionM. InterestedParties

l) RighttoEnforce: Aninterestedpartyhasaprivaterightofactiontoenforceand
preventviolationofprovisionsofthisordinanceoranordinanceadoptedbythe
Cityunderthisordinance, andwithrespecttoanybuilding, structure, orsite
withinahistoricdistrict, andhastherighttorestrain, enjoin, orenforceby
restrainingorderorinjunction, temporarilyorpermanently, anypersonfrom
violatingaprovisionofthisordinanceoranordinanceadoptedunderthis
ordinance.

2) IrreparableHarm: Theinterestedpartydoesnothavetoallegeorprove
irreparableharmorinjurytoanypersonorpropertytoobtainreliefunderthis
section.

3) Bond: Theinterestedpartybringinganactionunderthissectiondoesnothaveto
postabondunlessthecourt, afterahearing, determinesthatabondshouldbe
requiredintheinterestofjustice.

4) GoodFaith: Theinterestedpartythatbringsanactionunderthissectionisnot
liabletoanypersonfordamagesresultingfrombringingorprosecutingtheaction
unlesstheactionwasbroughtwithoutgoodfaithorwithoutareasonablebelief
thataprovisionofthisordinance, oranordinanceadoptedbyaunitunderthis
ordinance, hadbeen, orwasabouttobeviolated.

5) AttorneyFees: Aninterestedpartywhoobtainsafavorablejudgmentinan
actionunderthissectionmayrecoverreasonableattorneyfeesandcourtcosts
fromthepersonagainstwhomjudgmentwasrendered.

6) Venue: AnactionarisingunderthissectionmustbebroughtintheHamilton
CountyCircuitorSuperiorCourtandnochangeofvenuefromthecountyshallbe
allowedintheaction.

7) AvailableRemedies: Theremedyprovidedinthissectionisinadditiontoother
remediesthatmaybeavailableatlaworinequity.

SectionN. Enforcement, Penalties, andJudicialReview

Sponsor(s): Sharp, Accetturo, Seidensticker

1) Penalty: Anyperson, whetherasprincipal, agent, owner, lessee, tenant,
contractor, builder, architect, engineer, orotherwise, whoviolatesanyprovision
ofthisOrdinanceshallbesubjecttoafineasfollowsforeachoffense:
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Sponsor(s): Sharp, Accetturo, Seidensticker

a. Notlessthantendollars ($10.00) normorethanTwoThousandFive
Hundreddollars ($2,500.00) fordemolition;

b. NotmorethanSevenThousandFiveHundreddollars ($7,500.00) fora
secondorsubsequentviolation.

c. NotlessthanTenDollars ($10.00) normorethanThreeHundredDollars
300.00) forallotheroffenses.

2) SeparateOffense: Eachdayoftheexistenceofanyviolationofthisordinance
shallbeaseparateoffense.

3) Nuisance: Theerection, construction, enlargement, alteration, repair, demolition,
colorchange, moving, ormaintenanceofanybuilding, structure, orappurtenance
whichisbegun, continued, ormaintainedcontrarytoanyprovisionsofthis
ordinanceisherebydeclaredtobeanuisanceandinviolationofthisordinance
andunlawful.

4) InjunctiveRelief: TheCitymayinstituteasuitforinjunctionintheHamilton
CountyCircuitorSuperiorCourtstorestrainanypersonorgovernmentunitfrom
violatinganyprovisionofthisordinanceandtocausesuchviolationtobe
prevented, abated, orremoved. Suchactionmayalsobeinstitutedbyany
propertyownerwhoisadverselyaffectedbytheviolationofanyprovisionofthis
chapter. Further, theCommissionisauthorizedtoseekaninjunctionagainstthe
CitytopreventtheissuanceofanybuildingpermitsorCertificatesofOccupancy
toanyindividual, builder, orprincipleofacorporationfoundtohavecommitteda
secondorsubsequentviolationofthisOrdinance.

5) CumulativeRemedies: Theremediesprovidedforinthissectionshallbe
cumulativeandnotexclusiveandshallbeinadditiontoanyotherremedies
providedbylaw.

6) Appeal: Anypersonorpartyaggrievedbyafinaldecisionoractiontakenbythe
CommissionshallbeentitledtoaninitialappealtotheCarmelCityCouncil.
Suchappealshallbeinitiatedwithinfourteen (14) daysofthefinaldecisionofthe
Commissionbytheaggrievedpartyorperson. Suchappealwillsuspendthe
Commission'sotherwisefinaldecisionuntiltheappealisheardbytheCannel
CityCouncil. Therequestforappealshallbesubmitted, inwriting, totheClerk
TreasurerandthePresidentoftheCannelCityCouncil. TheCannelCityCouncil
shall, withinforty -five (45) daysofthewrittenrequestforreview, atapublic
meeting, allowtheaggrievedpersonorpartyandtheCommissiontobeheardas
totheproprietyoftheCommission'sdecision. TheCarmelCityCouncilmay
modify, affirm, orreversetheCommission'sdecisionbyaresolutionsupported
byamajorityvote. IftheCarmelCityCouncilisunabletopasssucharesolution,
theoriginaldecisionoftheCommissionshallbecomethefinaldecision. After
suchanappeal, thedecisionoftheCommissionortheresolutionoftheCarmel.
CityCouncil, asthecasemaybe, shallbethefinaldecisionoftheCommission,
subjecttojudicialreviewunderLC. 36- 7- 11 -4(h), asifsuchdecisionwasafinal
decisionbyaboardofzoningappealsinaccordancewithLC. 36 -7 -4 -1016.
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SectionO. Severability

Ifanysection, clause, provision, orportionofthisordinanceisadjudgedunconstitutional
orinvalidbyacourtofcompetentjurisdiction, theremainderofthisordinanceshallnot
beaffected."

Section3. AllothercurrentprovisionsofCityCodeChapter2, Article5, shallremaininfull
forceandeffectandarenotaffectedbythisOrdinance.

Section4. AllpriorordinancesorpartsthereofinconsistentwithanyprovisionofthisOrdinance
areherebyrepealed, totheextentofsuchinconsistencyonly, asoftheeffectivedateofthis
Ordinance. However, therepealoramendmentbythisOrdinanceofanyotherordinancedoes
notaffectanyrightsorliabilitiesaccrued, penaltiesincurredorproceedingsbegunpriortothe
effectivedateofthisOrdinance. Thoserights, liabilitiesandproceedingsarecontinuedand
penaltiesshallbeimposedandenforcedundersuchrepealedoramendedordinanceasifthis
Ordinancehadnotbeenadopted.

Section5. IfanyportionofthisOrdinanceisforanyreasondeclaredtobeunconstitutionalor
invalid, suchdecisionshallnotaffectthevalidityoftheremainingportionsofthisOrdinanceso
longasenforcementofsamecanbegiventhesameeffect.

Section6. ThisOrdinanceshallbeinfullforceandeffectfromandafteritspassageandsigning
bytheMayorandsuchpublicationasisrequiredbylaw.

PASSEDbytheCommonCounciloftheCityofCarmel, Indiana, this 1a dayof
eCe ,be ,2011,byavoteof ayesand

Presidia fficer

W. EricSeid /sticker, Presi

0

Accetturo

RonaldE. Carter

COMMONCOUNCILFORTHECITYOFCARME

oPPbsD

roTempore

Sponsor(s): Sharp, Accetturo, Seidensticker

nays.

RicharsL. Sharp

LuciSnyder
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ATTEST:

DianaL. Cordray, IAMC, Clerk- Treasure

PresentedbymetotheMayoroftheCityofCarmel, IndianathisaDday of

20l1, ata59f.M.

ATTEST:

DianaL. Cordray, IAMC, Clerk ' easurer

Approved by me, Mayor of the City of Carmel, Indiana, this . 2,c day of

D1Pr,,6r 2011, at9.2SAM.

cam,_
J esBrainard, Mayor

DianaL. Cordray, IAMC, Clerk -Tre; surer

INDL.ibrarv20123312.0590320I076484v5

Sponsor(s): Sharp, Accetturo, Seidensticker
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